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O R D E R 

(Through Virtual Mode) 
 

16.10.2020    Heard learned counsel for the parties. 

 This appeal arises out of order dated 6th December, 2019 passed by the 

Adjudicating Authority (National Company Law Tribunal), Hyderabad Bench, 

Hyderabad dismissing the CP (IB) 441/9/HDB/2018 filed under Section 9 of the 

‘I&B Code’ by the Appellant claiming to be ‘Operational Creditor’ on the ground that 

there was pre-existence of dispute and the claim of petitioner was barred by 

limitation.  The free certified copy of the impugned order has been provided to the 

Appellant on 18th December, 2019 whereas the instant appeal has been preferred 

on 17th September, 2020.   Even after excluding the lockdown period commencing 

from 23rd March, 2020, in terms of the suo-moto order passed by this Appellate 

Tribunal, it appears that the appeal has been preferred well beyond the extended 

period of 45 days as provided under Section 61(2) of the ‘I&B Code’.  The appeal is 

hopelessly time barred and this Appellate Tribunal lacks jurisdiction to entertain  
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the same.   The prayer for condonation of delay of 189 days in preferring the appeal 

not being permissible within the ambit of Section 61(2) of the ‘I&B Code’ is 

accordingly rejected. 

 Since the application for condonation of delay has been rejected, the instant 

appeal is also dismissed.   

 

 

[ Justice Bansi Lal Bhat ] 

 Acting Chairperson) 

 
 

 

[ Dr. Ashok Kumar Mishra ] 
 Member (Technical) 

 

 
 

[ Shreesha Merla ] 

Member (Technical) 
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