
NATIONAL COMPANY LAW APPELLATE TRIBUNAL,  
NEW DELHI 

 
Company Appeal (AT) (Ins.) No. 994  of 2019 

      
IN THE MATTER OF: 
 

Dr. Mahesh Chowdappa      …Appellant 

Versus   

M/s Draeger India Private Limited & Ors.    …Respondents 

Present: 
For Appellant: Ms. Anuparna Bordolbi, Advocate. 

For Respondent: Mr. Arnab Ghosh and Mr. Manoj Khatri, Advocates for 

Respondent No. 1 

O  R  D  E  R 

16.12.2019  M/s Draeger India Private Limited- "Operational Creditor' 

moved application under Section 9 of the Insolvency and Bankruptcy Code, 2016 

for initiation for 'Corporate Insolvency Resolution Process' against M/s Chaya 

Health Care Private Limited. The Adjudicating Authority (National Company Law 

Tribunal), Bengaluru Bench by impugned order dated 9th  August, 2019 admitted 

the application. 

 On 25th September, 2019, learned counsel for the appellant submitted that 

M/s Chaya Health Care Private Limited - 'Corporate Debtor' is a super speciality 

of 100 bedded Hospital. The ‘Corporate Debtor’ is viable and is a going concern 

who is capable to pay the claimed amount of M/s Draeger India Private Limited 

- 'Operational Creditor,' therefore, the appellant is ready to pay the claimed 

amount as sought for. It was further observed that the public notice was issued 

but no claim has been received by 'Interim Resolution Professional' from any 

other Creditor and the 'Committee of Creditors' has not been constituted.  



 In the circumstances, we passed interim order directing the 'Interim 

Resolution Professional' not to constitute the 'Committee of Creditors' if not, yet 

constituted and allowed him to keep the Company as a going concern. Parties 

are allowed to reach settlement. 

 Mr. Arnab Ghosh, Advocate appearing on behalf of the Respondent - M/s. 

Draeger India Private Limited submits that the parities have reached settlement 

and the ‘Terms of Settlement’ dated 13th December, 2019 has been kept on 

record, as extracted below:- 
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Ms. Meghna Rao, Advocate appears on behalf of the 'Interim Resolution 

Professional' accepted the claim of Respondent 'M/s. Draeger India Private 

Limited and stated that the 'Committee of Creditors' has not been constituted. 

She submits that a sum of Rs. 6,23,000/- approximately has already been paid 

by the 'Operational Creditor'. 

In view of the fact that the parties have reached settlement and in exercise of 

powers conferred under Rule 11 of the NCLAT Rules, 2016, we set aside the 

impugned order dated 9th August, 2019 passed by the Adjudicating Authority, 

National  Company  Law  Tribunal,  Bengaluru   Bench    and dispose of the 

application filed under Section 9 of the 'I&B Code' preferred by M/s Draeger 

India  Private  Limited  as  withdrawn.    The   'Corporate  Debtor'   'M/s. 
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 Chaya Health Care Private Limited is released from all the rigours of law and is 

allowed to function independently through its Board of Directors from immediate 

effect.  The ‘Interim Resolution Professional’ will hand over the assets and 

records to the Board of Directors immediately.  

 In the facts and circumstances, we assess the fee and cost of the 'Interim 

Resolution Professional' / 'Resolution Professional' at Rs. 6,23,000/- 

(approximately) which has already been received. Parties are directed to comply 

with the ‘Terms of Settlement’ in letter and spirit.  

The Appeal is allowed with the aforesaid observation(s) and direction(s). 

No costs.     

 

[Justice S.J. Mukhopadhaya] 

  Chairperson 
 

 
 

          [Justice Bansi Lal Bhat]

 Member (Judicial) 
 
 

 
 

        [Justice Venugopal M.]  
    Member (Judicial) 
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