NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI

Company Appeal (AT) No. 109 of 2019

IN THE MATTER OF:

Acuity India Resorts Pvt. Ltd. & Anr. ...Appellants
Vs.
Upendra Dutt Anthwal & Anr. ...Respondents

Present: For Appellant: - Mr. Rakesh Kumar and Mr. Ashish
Khattar, Advocates.

For Respondents: - Mr. Nesar Ahmad, PCS and Mr. Rohit
Chaudhary, Advocate.
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06.05.2019— Having learned counsel for the Appellant and being
satisfied with the grounds, the delay of 17 days in preferring the appeal

is hereby condoned. I.A. No. 1544 of 2019 stands disposed of.

2. The Appellant has preferred this appeal against the interim order

dated 22nd February, 2019, which reads as follows:
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ATTENDENCE - CUM-ORDER SHEET OF THE HEARING OF ALLAHABAD BENCH OF THE NATIONAL
COMPANY.LAW TRIBUNAL ON 22.02.2019
NAME OF THE COMPANY: Upendra Dutt Anthwal & Anr V/s Aculty India Resorts Pvt Ltd

SECTION OF THE COMPANIES ACT: 241/244 of Companles Act
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Sh. Anurag Khanna, Sr. Advocate along with Sh. Ra ivedi,
for the petitioners are present. e e

Heard learned counsel appearing for the pelitioners. Petitioners counsel
represented thal; i:hey have dispatched the copy of the petition to the respondent on
21.02.2019. Petitioners moved an urgént application on 21.02.2019 under rule 13 of
the NCLT Rules for listing the matter today on the.ground that respondents are going
to convenc a Board meeting on 23.02.2019 pursuant to a requisition given by one of
the Members of the company U/s 115 of the Companies Act for the removal of the -
petitioner from the Directorship of the compaiy U/s 169(2) of the Comnpanies Act.
The urgent motion was allowed arid the matter is listed today. Petitioner is directed
notice to the respondents by email because of the urgency.. Petitioner sent
the respondents -by - email on 21.02.2019. None appeared for the

5 _earé‘th learned counsel for the petitioners, Perused the special notice given
TEE0 f&q. embers U/s 115 of the Companies Act and the notice of -the Board
Qﬂeeuu gduled to be held on 23.02.2019.

T~=“C%nsidering tho urgency in-the matter and in order to maintain balance of
convenience, respondents are directed not to give-effect to the resolutions, if any,
passed pursuant to special notice dated 18.02.2019 in the Board of Directors meeting
on 23.02.2019 till the next date of hearing. However, the Board of Directors mecting
on 23.02.2019 can be held as per the agenda.

Petitioners are again directed to issue notice informing the dmf: of he_m—ir}g (SR
the respondents and file proof of service. Respondents shall ﬂle.thclr reply within
(wo woeks from the date of receipt of notice setving a copy in advance to the
petitioners, Petitioners shall file rejoinder, if any, within one week thereafter.

List the matter on 19" March, 2019,
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3. Having heard Mr. Rakesh Kumar, learned counsel for the Appellant
and Mr. Nesar Ahmad, Practicing Company Secretary appearing on

behalf of the 1st and 2nd Respondents, we are not inclined to interfere with
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the impugned order and also find that the interim order has become
infructuous in view of the fact that subsequent meeting of the Board of

Directors has already been held.

4. The appeal is dismissed. No costs.
(Justice S.J. Mukhopadhaya)
Chairperson
(Justice A.I.S. Cheema)
Member(Judicial)
Ar/g
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