NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI

Company Appeal (AT) (Ins) No. 527 of 2020

IN THE MATTER OF:

MCC Concrete

11, Shreenath Bungalows

Opp. Yash Complex,

30 Mtr. Gotri-Gorwa Ring Road,

Vadodara 390 021
...Appellant.

Versus

Northway Spaces Ltd.
Formerly Known as Mayfair Space Ltd.
Opp. Delhi Public School,
Old Padra Vadsar Ring Road,
Vadodara, Gujarat State
...Respondent.
Present:

For Appellant: Mr. Malak Manish Bhatt and Mr. Udbhav Nanda,
Advocates.

For Respondent: Mr. Manu Aggarwal, Advocate.

JUDGMENT

JARAT KUMAR JAIN, J:

This Appeal has been preferred by the Appellant M/s MCC Concrete
(Operational Creditor) against the order dated 12/02/2020 passed by the

Adjudicating Authority (National Company Law Tribunal), Ahmadabad Bench,
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Ahmadabad. Whereby the Application preferred by the Appellant under
Section 9 of the Insolvency and Bankruptcy Code (In Short I&B Code) has

been rejected.

2. Brief facts of this case are that the Operational Creditor (Appellant
herein) has supplied ready MCC Concrete at various sites of the Corporate
Debtor (Respondent herein) upon placing purchase order by the Corporate
Debtor. Pursuant thereto the Operational Creditor had issued invoices upon
the Corporate Debtor along with delivery challans. The delivery challans are
signed and stamped by the Corporate Debtor. The Corporate Debtor was
earlier known as Mayfair Spaces Ltd. Hence, all the invoices and delivery
challans were issued in the name of Mayfair Spaces Ltd. As per ledger account
the Operational Creditor has supplied goods to the Corporate Debtor for the
total sum of Rs. 02,29,94,288/-. Whereas, the Corporate Debtor has made
part payment of Rs. 02,09,30,948/-. Even after several email
communications, the Corporate Debtor has not made any payment for
balance amount of Rs. 20,63,340/-. Therefore on 11/02/2017 the
Operational Creditor has sent a demand notice to the Corporate Debtor.
Despite receipt of the notice, the Corporate Debtor has neither replied to the
notice nor made any payment. Therefore, the Operational Creditor has filed
an Application under Section 9 of the I&B Code before the Adjudicating
Authority for initiation of Corporate Insolvency Resolution Process (CIRP)

against the Corporate Debtor.

3. The Corporate Debtor resisted the Application on the ground that the

invoices dated 15/07/2013 and 18/10/2013 bearing nos. 661 and 360 of Rs.
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5,33,120/- and Rs. 5,16,460/ - respectively have been issued to the Corporate
Debtor. As per the said invoices, goods were delivered to Mayfair Corporate
Park. The Corporate Debtor has no connection with Mayfair Corporate Park.
Therefore, the said invoices were returned by the Corporate Debtor vide its
letter dated 16/07/2013 and 21/10/2013 stating that the bills are
erroneously sent to them. Again, 14 invoices (particulars mentioned at pg.76
of the appeal paper-book) were issued by the Operational Creditor without
proper challans which shows that goods were not delivered to the Corporate
Debtor. The claim of the Operational Creditor is based on the invoices which
are of 2013, whereas the application is filed on 15/01/2018. Thus, the claim

is barred by limitation.

4. After hearing the parties, Ld. Adjudicating Authority held that
Operational Creditor is maintaining a running account of the Corporate
Debtor and as per the ledger account, the last payment of Rs. 12 lacs were
made by the Corporate Debtor on 05/11/2015 and the Application is filed on
15/01/2018. Thus, the application is within limitation. Ld. Adjudicating
Authority held that on 15/07/2013 and 18/10/2013 no order was placed by
the Corporate Debtor, therefore, the invoices dated 15/07/2013 and
18/10/2013 bearing nos. 661 and 360 have been issued erroneously.
Therefore, the Corporate Debtor vide its letter dated 16/10/2013 and
21/10/2013 sent back the invoices stating that the Corporate Debtor has no
connection with Mayfair Corporate Park to whom the goods were delivered.
On this basis it is held that there is pre-existing dispute regarding the goods

supplied and invoices raised thereof. Hence, rejected the application.

Company Appeal (AT) (Ins) No. 527 of 2020



5. Being aggrieved with this order, the Operational Creditor has filed this

Appeal.

0. Ld. Counsel for the appellant made following submissions:

i. There is no pre-existing dispute with respect to the two invoices.
Actually, the goods delivered on the site of Mayfair Corporate Park
which is developed by Mayfair Spaces Ltd. (respondent) which is an
associated entity of the respondent. Delivery challans are duly signed
and stamped by the respondent. Therefore, respondent cannot

dispute the said invoices.

ii. The 14 invoices raised against the respondent amount to
Rs. 08,53,775/- have been acknowledged with the seal and stamp of

respondent.

iii. The ledger account placed on record by the appellant is in-tune

with claims of the appellant.

iv. Within three years from the date of acknowledgment, the

application is filed. Thus, it is within limitation.

7. Per contra, ld. counsel for the respondent has made the following
submissions:
i. The appellant has failed to establish that there is an Operational

Debt of more than Rs. 1 lac due to it from the respondent. As per ledger
only Rs. 70,165/- is due which is less than Rs. 1 lac. Therefore, the

application under section 9 is not maintainable.
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8.

ii. The respondent has never supplied the copy of ledger account to
the appellant. The copy of the ledger account produced by the appellant
is unsigned and source of procurement is not disclosed. Therefore, it

cannot be relied upon.

iii. The appellant has supplied the goods to Mayfair Corporate Park
but erroneously raised the disputed bills to the respondent. Thus, there

is a pre-existing dispute in regard to payment of these invoices.

iv. The appellant has claimed Rs. 20,63,340/- without filing any

statement of accounts.

V. The section 9 application could not have been decided only on the

basis of absence of reply to demand notice.

After hearing the arguments of ld. counsel for the parties we have

perused the record.

9.

The Hon’ble Supreme Court in Mobilox Innvations Pvt. Ltd. Vs. Kirussa

Software Pvt. Ltd. 2017 1 SCC Online SC 353 held as to what are facts to be

examined by the Adjudicating Authority while examining an Application

under Section 9 of I & B Code which is as follows: -

“34. Therefore, the adjudicating authority, when examining an

application under Section 9 of the Act will have to determine:

(V) Whether there is an “Operational Debt” as defined

exceeding Rs. 1 Lakh? (See Section 4 of the Act)
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(ii) Whether the documentary evidence furnished with the
application shows that the aforesaid debt is due and
payable and has not yet been paid? And

(iii)  Whether there is existence of a dispute between the parties
or the record of the pendency of a suit or arbitration
proceeding filed before the receipt of the demand notice of
the unpaid operational debt in relation to such dispute? If
any one of the aforesaid conditions is lacking, the
application would have to be rejected. Apart from the
above, the adjudicating authority must follow the mandate
of Section 9, as outlined above, and in particular the
mandate of Section 9(5) of the Act, and admit or reject the
Application, as the case may be, depending upon the

factors mentioned in Section 9(5) of the Act.”

10. In the light of this pronouncement firstly we examined whether there is
an operational debt exceeding Rs. 1 lac as defined under Section 4 of the I&B
Code. In the application under Section 9 of the I&B Code, it is mentioned that
appellant has supplied ready-mix concrete material to respondent for their
various construction sites from 30/09/2012 to 20/10/2014 for which various
invoices were issued from time to time as against the total outstanding
payment of Rs. 02,29,94,288/-. The respondent (Corporate Debtor) has paid
a sum of Rs. 02,09,30,948/- and balance of Rs. 20,63,340/- is outstanding

ason11/11/2015.
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11. The respondent denied this fact and according to him as per the ledger,
the outstanding amount is only Rs. 70,165/-. In support of this contention,
the respondent filed ledger account of appellant maintained by the respondent
for period of 01/04/2012 to 20/03/2018. (See Page 97-102 of Appeal Paper
Book) The respondent has produced its statement of accounts which clearly
shows that the total amount outstanding against the appellant is Rs. 70,165/-
which is less than Rs. 1 lac. The appellant has not pointed out any error in

the statement of account filed by the respondent.

12. In rebuttal, the Appellant has filed the ledger account of the appellant,
copy of which served by the respondent upon appellant. In this ledger account

the amount payable to appellant is shown as Rs.19,89,130/-.

13. The respondent has taken a serious objection that the respondent’s
officer has not supplied any such copy of ledger account to the appellant.

Such unsigned copy cannot be relied upon.

14. We have considered the objection in regard to the ledger account filed
by the appellant (please see pg. 117-122 of the appeal paper-book). It is true
that this ledger account is not signed by anybody and the appellant has not
disclosed the name of respondent’s officer who has supplied the copy of this
ledger account. The copy of ledger account which is filed by the respondent is
also an unsigned document. It is not argued on behalf of the respondent that
the ledger account filed by the appellant is forged or fabricated. We are of the
view that the ledger account filed by the appellant is genuine and shows the

true picture. Thus, it is a reliable document.
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15. We have reconciled these ledger accounts. We noted that following 17
items are missing in the copy of ledger account filed by the respondent which

are as under:

DATE PARTICULARS |VCH TYPE_' VCH NUMI CREDIT/DEBIT
09/10/12 BY Pur-Cement Rmc (Sunrise) Purchase 574 1,42,800
10/10/12 By Pur-Cement Rmc (Address) iPur{:hasc: 577 33,320
10/10/12 By Pur-Cement Rmc (Address) iPurchasc: 578 8,920
03/05/13 By Pur-Cement Rmc (Address) iPurchasc 72 31,220
13/06/13 By Pur-Cement Rmc (Address) iPurchasc: 344 17,840
11/07/13 By Pur-Cement Rmc (Address) iPurchasc 529 31,220
12/08/13 By Pur-Cement & RMC Millenium iPurchasc 711 0,520
12/08/13 By Pur-Cement Bag iPurchasc 712 1,80,880
12/08/13 By Pur-Cement Bag i Purchase 731 5,33,120
28/10/13 By Pur-Cement Rmc (Address) iPurchasc: 1209 5,16,460
20/11/13 By Pur-Cement & RMC (Eklavya) i Purchase 1321 13,380
22/11/13 By Pur-Cem & RMC (Eklavya) iPurchasc: 1341 13,380
25/11/13 By Pur-Cement & RMC (Eklavya) iPurchasc 1358 3,345
19/12/13 By Pur-Cem & RMC (Eklavya) i Purchase 1527 15,610
19/12/13 By Pur-Cem & RMC (Eklavya) iPurchasc 1529 1,09,270
19/12/13 By Pur-Cem & RMC (Eklavya) iPur{:hasc: 1530 05,890

22/01/14 By Pur-Cem & RMC (Eklavya) Purchase 1744 1,62,790

Total = 19,18,965

16. Following ledger account is filed by the Appellant, in this account above
referred items are shown in the box however, these items are missing in the
ledger account (See Page 97-102 of Appeal Paper Book) filed by the

Respondent.
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Northway Spaces Limited ‘
: 50110, Evsen Haouse,
O BIDC, Gorwa,
| Vadocara
n CIN: U70108GJ2007PLCES0205
! , MCC CONCRETE
. Ledger Account
! SURVEY NO 105, B/H KRISHNA KATHIYAWADI HOTEL,
! . N H NO B VILLAGE DUMAD
02652760781/
1-Jan-2001 1n 10-0¢t-2017
- FOQE1
Date  Pariculars Veh Type Ve Na Debit _Credit
30-8-2012 By Pur-Coment & Rmc{Twin Tawer) Purchase 511 ~13,36000
By Pur-Coment Rinc (Sunriss) Purchase 512 23,415.00¢
2102012 By Pur-Cement & Rmo(Signature)  Purchass 543 22,300.00 +
3102012 By Pur-Cemant Rmc (Sunrise) Purchase 5a8 11,150,00 «
4102012 By Pur-Coment & Rmc(Signature)  Purchase 52 12,265.00
“10-2012 By PunCement Rmc (Suntise) Purchase ~$43 20,070.00%
102012 By Pur-Cement & Rme{Signature) Purchase 550 14,405.00%
By Pur-CemontSRme Purchase 51 17,840 00,
7-10:2012 By Pur-Coment & Rmc(Signaturo)  Purchase 452 15.610.00n
r By Pur-Cement Rmc (Sunrise) Purchase 53+ 48 £30.00
§-10-2012 By PurCemont & Rmc(Signature) Furchase w0 ¥ 13,380.00¢
Purchase o3 2018000
12 By PurCi Rmg (Sunrise) 2 574 - 1,42,800 00
10-109012 By Pur-Cement & Rme{Address)  Purchsse 577 33,320.00"
Pur-Comen Purchass £73 §.920 00"
& Rmc(Signature)  Purchase 558 10.035 00
14102012 By Pur-Cement Rme (Sunrise) Purchase X 585 20,070 00
By Pur-Cement Rmc (Sunrise) Purchase L) £3,300 00
15102012 By Pur-Cement&Rmc Purchase fe8 61,580 00
By Pur-Cement Rme (Sunrise) Purchase’ —569 26,180.00
17102012 By Pusr-Coment Rme (Suntise) Purchase e07 31,220.00
15102012 By PunCement & Rme(Signature) * Purchase 612 1,13.050.00+
© By Pup-Cement Rmc (Sunsise) Purchase 813 - 6,690.00 -
281020012 By Pur-Cement & Tower) Purchass 7 r 5,80,760.00.
7103012 By PurCement & Rme(Twin Tower) Purchase §40 (5,540,009«
183012 By Pur-Cement & Rme(Twin Tower) Purchase 651 v 8,920,000
1142012 By Pur-Cement Rme (Sunrise) Purchase 813 —— — 45,715.00
1112022 By Pur-Cement Rmc (Sunriso) Purchase 558 1.45,180,00
@152012 To Axs Bank (812020032063493)  Payment 22 2,03,485.00
§ 7412012 By PunCement Rme (Sunrise) Purghsse LAl ] 44.,800,00
#12.2012 By Pur-Cement Rme (Sunrise} Purchase H 95,200.00
122012 To Dlamond Power Infrastructure Ltd Journal 1130 10,00,605.00
BN To Axis Bank (§12020032063483)  Fayment 2475 2,56,000.00
812202 By pur-Cement Rmc {Sunrise) Purchase -831 - 16.,660.00
V433 By pur.Cement Rme (Sunrise) ~ Purchase o 1.33.260.00
&y Pur-Cement Rme (Sunrisa) Purchase &1 21,185 00
21203 By PurCement Rmc (Sunrise) ~ Purchase 881 §6.750.00
13013 To Axis Bank (912020032063493)  Payment 2662 1,0260500
Sragy of PurComent Rmc (Sunriss) ~ Purchase 001 47.945 00
t-.m’ By PurCemant Rme (Sunrise) Purchase oo 31.220 00
3 By PurComent & Rmc|Signature)  Purchase AL 1:33.040.00
By Pur-Cement Rmc (Sunrise) Purchase o2 1,60.650.00
aggry Of PurCement & Rmc{Twin Tower| Purchsse 023 6580 00
By PurComent Rme (Sunrise] Purchase 9 v 1,46.370 OF
By Pur-Cemont Rmc (Sunrise) Purchase 2% 1,83.260 07
PIII-CM Rene (Sunriso) Purchase 36 1,45,130.0¢
Carried Ovar T IE55ETS00 2888500

\ E PRSP
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Northway Spaces Limited
MCC CONCRETE Ledger Account @ 1-Jan-2001 to 10-Oct-2017 ‘ _Page2
Date Particulars Vch Type h No. Debit Credit
28,66,625.00

Brought Forward 15,56,675.00

121-2013 By Pur-Cement Rme (Sunrise) Purchase 937 78,050.00¢
By Pur-Cement Rmc (Sunrise) Purchase 938 45,220.00
By Pur-Cement Rme (Sunrise) Purchase 939 13,320.00
By Pur-Cement & Rmc(Twin Tower) Purchase 840~ - 37,910.00
17-1-2013 By Pur-Cement Rme (Sunrise) Purchase v - - 955 © 1,43,990.00
By Pur-Cement & Rme{Twin Tower) Purchase 957, 7,33,040.00°
32-1-2013 By Pur-Cement Rmc (Sunrise) Purchase 1019 1,77,310.00
7-2-2013 To Kotak Mahindra Bank (08412180000303) Payment 3068 10,95,900.00
18-2-2013 By Pur-Cement Rmc (Sunrise) Purchase - 1105 . : * 31,220.00
By Pur-Cement Rmc (Sunrise) Purchase 107 15,610.00
By Pur-Cement Rmc (Sunrise) Purchase 1108 1,49,940.00
20-2-2013 By Pur-Cement & Rmc(Twin Tower) Purchase - 112- 15,610.00
3 By Pur-Cement & Rmc(Twin Tower) Purchase 3 33.320.00
26-2-2013 To Kotak Mshindra Bank {03412180000303) Payment 3288 11,50,730.00
27-2-2013 By Pur-Cement & Rmc{Address)  Purchase p— 13 T e 43,485.00
2:3-2013 By Pur-Cemont & Rme(Twin Tower) Purchase > ~1162 - “78,050.00
43-2013 By Pur-Cement & Rme(Address)  Purchase-  — -1170 - 78,050.00
§-3-2013 By Pur-Cement Rme {Sunrise) Purchase 1180 S 1,42,80" Q0
7-3-2013 By Pur-Cement & Rmc(Address)  Purchase 1186 = ~ 1.33,2L..00
11-3-2013 By Pur-Coment & Rmc(Twin Tower) Purchase 1218- "6,650.00
112.3.2013 By Pur-Cement & Rme(Address) Purchase - AT = = 49,980.00
13-3-2013 By Pur-Cement & Rme{Address) Purchase - 1247 38,025.00
14-3-2013 By Pur-Cement & Rmc(Twin Tower) Purchase — 1252- * 2,16,580.00
1532013 By Pur-Cement Rme (Sunrise) Purchase 1258 11,150.00
By Pur-Cement Rmc (Sunrise) Purchase 1259 1,42,800.00
By Pur-Cement Rmc (Sunrise) Purchase 1280 1,42,800.00
By Pur-Cement & Rmc(Address)  Purchase- - 1261 46,830.00
17-3-2013 By Pur-Cement & Rmc(Twin Tower) Purchase 4282 71,150.00
18-3-2013 To Kotak Mahindra Bank (08412180000303) Payment 3587 5,81,405.00
22-2-2015 To Incian Overseas Bank (10502000010505) Payment 3852 10,00,000.00
By Pur-Cement & Rmc({Address)  Purchase — <133 74,705.0C
23-3-2013 By Pur-Cement Rmc (Sunrise) Purchase - 1332 *1,42,800.0C
By Pur-Cement Rme (Sunrise) Purchase 1333 1,42,800.0C
By Pur-Cement & Rmc(Address) Purchase. = 133~ 2,16,580.0C
By Pur-Cement & Rmc{Twin Tower) Purchase - - 1335~ 2,07,060.0C
By Pur-Cement & Rmc(Address) Purchase — 1336~ - 1,§9,820.0C
By Pur-Cement Rmc (Sunrise) Purchase — 1337 e -1,45,180.0¢
By Pur-Cement & Rmc(Address)  Purchase ————— -1338° 847 o
By Pur-Cement & Rmc(Address)  Purchase - 1339 - 31,22u.0(
By Pur-Cement & Rmc{Address)  Purchase 1340 -- - 35,680.0¢
By Pur-Cement Rmc (Sunrise) Purchase 1341 15,610.0¢
By Pur-Cement & Rmc[Twin Tower) Purchase 1342~ - -13,43.995.0(
2432013 By Pur-Cement & Rme({Twin Tower) Purchase 1347 1,58,400.0¢
538471000  82,82,585.0(
To Closing Balance 28,97,878.00
8§2,82,588.00  §2,82,588,0
1"‘2013 By Opcn]ng Balance 28,57,878.01
";2013 To Ketak Mzhindra Bank (08412180000303) Payment 10 72370000
~2013 By Pur.Cement & Rme(Twin Tower) Purchase & 1,64,220.0¢
By Pur-Coment & Rmc(Twlin Tower) Purchase 3] " 15,810.0¢
By Pur-Cemant & Ric(Twin Tower) Purchase 64 49,980.00
By Pur-Coment & Rmc{Twin Tower) Purchaso 03 15,6100
By Pur-Cement & Rmc(Address)  Purchase 8 -1.83,600,0
By Pur-Coment & Rmc(Address)  Purchase & 11,5009
B/ Pur-Cement & Rmc({Address) ~ Purchase - 68 188350
Carried Over 7.23.70000  3330.753.0
i contnced
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Northway Smcii Limited

| N.CC CONCRETE Ledger Account © 1-Jan-2001 to 10-Oct 2047 . Page s

_J&‘M VR R

Brought Foewand - 72370000 334075300
352013 By Pur-Cement & muzm) Purchase . - - - 20587000
By Pur-Cament & RmciAddrass)  Purchase 70 31,220.00
By Pur-Coment & Rmc(Address)  Purchase 71 3122000+
PoreNITT i 31.22000°!
kL) 6,60000
By Pur-Cement & Rmc{Address)  Purchase i 31,220.00+
By Pur-Cement & Rmc{Address)  Purchase % - 15.510.00
By Pur-Cemont & RmojAddress]  Purchase L] 46,330.00
Pur-Cement & Rmc{Addross) Purchase - ” ' 31.220.00
. By Pur-Comont & Rmc(Addross)  Purchase - aar THE 21,185.00'
952013 To mmmmmmmmp Payment 434 9.83,71000
2253013 By Pur-Cement & Rme(Twin Tower) Purchase- 481 61.860.00
By Pur-Cement & Rme(Twin Tower) Purchase 182 1,65,600.00
By Pur-Cament & qukddmsl Purchase 183 1,731,360 00
By Pur-Cement & Rmc{Address)  Purchase 184 31,22000
By Pur-Cement & Rmc{Address)  Purchase 184 8.820.00
By Pur-Cement & Rme{Address)  Purchase 158 302500
3152013 By Pur-Coment Rmc(Address) Purchase 223 £3,660.¢ca
! By Pur-Cement & Rme{Addross)  Purchase 22¢ 15.610.00
8y Purc & Rme(Addrass) P . 228~ 15,610.00
By Pur-Camont & Rme(Address) Purchasa 338 28.990.00
By Pur-Cement& RmciAddress]  Purchase aar 24,530.00
By PurCemont & Rme(Addrecs) Purchase 228 10,035.00
1362013 By Pur-Cament & Rmc{Address) Purchase - - -323 - 6,650.00
By Pur.Cemont & Rme{Addross)  Purchase 24 31,220.00
By Pur-Cement & Rmc|Address)  Purchase 325- '48,830.00
By Pur-Coment & Rmc(Address|  Purchase 328 10,035.00
Sy Pur-Cemant & Rmo(Address)  Purchase- 27 8.520,00
By Pur-Cement & Rmo(Address)  Purshase 328 2341500
By Pur-Cemant & Rme{Address) Purchage - 3 . 37.910.0?
By Pur-Cement & Rimc(Address)  Purchass 330 o 30.108.08
8y Pur-Cement & Rmc{Address)  Purchase i 12,265.0C
! By Pur.Cement & Rmc(Address)  Purchase A 3 ‘Z;':SSE
By Pur-Coment & Rmc{Address)  Purchass- 5 1.42.000 0¢
By Pur-Camant & Rma(Address) Purchasze o ; by
By Pur-Cement & Rmo(Address)  Purshase - B e 145180 0f
By Pur-Coment & Rme{Twin Towor) Purchase « ot 51220 Of
By Pur-Coment & Rmc{Address) Purchase 308 39,060 0¢
’ By Pur-Cement & Rmc|Address) "V"::“ 9 15,810 01
By Pur-Coment & Rmc(Addross)  Purchase 30 1581001
8y PurCement & Rmc{Address) ~ Purchass At 15610 0¢
By Pur-Cement & Rmc(Address) — Purchase 342 15.810 &1

B/ PurCement & RmclAddress)  Purchase " S5100:

1w RiE) 18300

3 Lamen RoclAddy - % 15,055
By Pur-Coment & Rmc{Address)  Purchase o it
gy Pur-Coment & Rme(Twin Tower) Purchase M7 13,3800
¥ Pur-ComontaRme Purchase ] 12200
By PurComent Rmc (Sunrise) Purchase io 1332300
By Pur-Coment Rme (Suntise) ENTSRAS 30 74705 Q

2330y, Of Pur-Cement & Rme[Address) — Purchpes 1074 15,00,000.00
Sy To Axis Baok (912020032063403)  Payment 55 13.380.0
s gy ement & Rmc{Address)  Purshases 518 133300
By Pur-Cement & Rme{Address)  Purchase e 312200
By Pur LemontZRine Purchase 520 e

Pur-Coment & Rmc(Address) ~ Purchase I -
_350341000 | €280,825 ¢
Carried Over

I s T entved
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1173013 By Pur-Coment & Rme(Address)  Purchase ey
By Pur-Cement & Rmc{Address) ~ Purshase L) 31,220.00
By Pur-Cement & RmciAddress) purchase 523 15,810.0C

8y PurCemont& RmelAddress)  Purchase 2 26,760.0C
8y Pur-Cament & RmctAddress) Purchase 828 -24,530.00
By Pur-Cement B Rmc|Address)  Purshase $26 38,795.00
resd Purchase a7 —18,956.00
ent & Rmc(ADEIoss — 43 14,495.00
By me 25 31,22000
By Pur-Cement & Rc{Address)  Purchase 530 I
gy PurCementd Rme{Address) Purchase o 21,165.00
8y Pur-Coment & RmciAddress) purchase 2 17,840.00
8y Pur-Cement & Rmc{Address]  Purshase 513 49,680.00
8y Pur-Cement & Rmec(Address| Purchase 434 557500
By Pur-Cement & Rmc({Address) ~ Purchase A% 16,725.00
8y Pur-Cement& Rmc{Address] Purchase £38 10,035.00
By Pur-Cement & Rmc{Address) Purchase 537 13,380.00
By Pur-Cement& RmciAddress)  Purchase 33 12200
\ By Pur-Coment & RmejAddress} Purchase 39 35.680.00
By Pur-CementbRmc Purchsse 840 952000
By NRWCWWW Furchass * 4 1,22,650.00
By PUR CEMENT & RMS MILLENIUM Purchane 54 22,300,00
PUR CEMENT & RMC MILLENIUM Purshase T3 99,980.00
By FUR CEMENT & RMG MILLENIUM Purshiase L $4,740.00
By PurCementBag o Purchase, -545 © 2,33,240.00
By PurCumant Bogll “ Pulchase 240 2,49,900.00
8y Pur-Cement Bag (] Purchase 47 1,83,260.00
PWCW&MCWU&NNM Purchase > - 548 <11,15000
Pi 43 66,900.00°

3y Pun-Coment Bag [} poreh
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By PUR CEMENT & RMC MILLENIUM purchase 3 50
8y Pur-Cement & Rmc(Address) Purchase 7 8,920.00
By PURCEMENT & RMC MILLENIUN Purchase =718 33,320.
8y Pur-Cement & Rmc(Address) =135 17,840.00
By Pur-Cement & Rmc(Twin Tower) Purehase " +6,920.00
By PUR CEMENT & RMC MILLENIUM Purchase L4, S 3122000
8y Pur-Cement & Amc[Address) Ppurctiass ;;; 669000 °
By Pur-Cement & Rme{Address) Purchase 3.47,430.00
8y Pur.Cement & Rmc[Address) purchase m 20,070.00
8y Pur-Cement & Rme(Address) Purchase Bis 15,610.00
By PURCEMENT & RMC purchass i 46,830,00
&) PUR CEMENT A RIAC MILLENIUM Purchete o 96,120.00
By PUR CEMENT & RIAC MILLENIUM PUebtts Hied 48500
By PurGement & Rmciaddress) PO i g
By Purdement & RmciAddress)  PUrEra = 8,920.00
L purchase (728 -7.805.00
;: 8,920.00
2 Q’ Pyr-cnm.m B3 5.33.120.
Vi3 T Axis Bank phot R -
! By PurCement & Rme{Addross) Purchase 282 11.190.00
By PurCement & Rmc{Address) Purchass 3 *1,18,620.00
TETAEAI000 _ 9874168.00.
continued
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/ 5
r" *
{ ! 12\
[ ¥ "."u'm"" g’ ETZ, tlmd rt 2 1-J8n2001 30 10-Oct-2017 Page s
‘ t = Pa 1 3 __DeBit "~ Creda
£ Srodght Sorward 570241000  95.74,164.00
¢ 3132013 8y Pur-Cement Rme [Sunrise) Purchase 42 1,1662000
By Pur-Cement & Rmc(Address) = Purchase , -884 £92000
By PunCement & Rmc|Address)  Purchase == e - 18,055.00
410-2013 To Axls Bank (91202003206349))  Payment 2016 22,00,000,00
To Axis Bank ($12020032063483]  Payment 202 30000000
$0402913 By PUR CEMENT & RMC MILLENIUM Purchase . 1024 3343000
125417 By PURCEMENT & RMC MILLENIUM Purchase — — 1028 31,220.00
By PUR CEMENT & RMC MILLENIUM Purchase 1030 892000
‘ By Pur-Coment & Rmc(Address) , Purchags 1633 2453000
By Pur.Cement & Rme({Twin Tower) Purchase _ ~1034+ - 15,610.00
8y Pur-Cemanta Rmo(Address)  Purchase - - 1008 2554500
By PUR CEMENT & RMC MILLENIUM Purshase ~+1038 - * 1660000
8y Pyr-C & Rmc(Address)  Purchase - 1037 *24,530.00
1443 By PURCEMENT & RMC MILLENIUM Purchase 1638 90,060.00
By PUR CEMENT & RIMC MILLENIUM Purchase — - 1039 - - 1,82.7e0.00
By PUR CEMENT & RMC MILLENIUM Purchase 1040 44,600 00
510203 By Pur-Cament & Rme|Add, 1208 -
wohese ‘F—'——'ﬂ&
v el Ve E—
By AXIS BANA C.C. AIC |$93010004457884) Receiat 65 10,00,090 90
0 L34l ]
ur-Lement & Rmc(Address) rehase 1322 5,16,460.00
21120 By PUR-CEMENT & RMC (EKLAVYA) Purchase - 1334 6.690.00
By Pur-Cement & RmciAddress)  Purchase - ~1335 . © 11,150.00
By PurCement & Rmc(Address)  Purchase 128 46,830.00
By FurCement & Rme(Address)  Purchase 12 1446500
8y Pur-Cement & Rmci, dress)  Purchase 133 21185.00
By PurComent & Rmc ) Purchase ¢ 1% 20,070.00
By PUR CEMENT & RMC MILLENIUM Purchase 3350 431
=7 PUR-LENER Rtk [ERLAVY Pureha: '1‘;; ‘Hﬁt
=y FUTSCTMent & Rme[) \ddres 371838
BY PUR-CEILEN RNGC (EX v Purchase 1358 1;4;% I
RUTY 0 A AR AT BTG g ] 1D.moo
4122013 By PUR CEMENT & RMC MILLENIUM Purchase badal = 334500
By Pur-CamentSRmc Purchase 1412 26,900 00
8y PurCement Bag [] Furchase 1413 3.16,5¢0.00
1;13-%:1: By Pur.Coment Rme (Sunrise] Purchase 1504 54,740.00
vy BY PUR-CEMENT & RIC (EKLAVYA) Purchase - 1505 13,360 00
PUR CEMENT Furchase 1500 J&Lﬂ_‘
Purchase 4357 12w
By PUR-CEMENT & RAC (EKLAVYA) Purchasa- 158 1,09.270.00
. 1530 S350 |
Sy PUR CEMENT & RISC MILLENIUM Purchsse 11 1.23,750 00
12013 To Axis Bank ($12020032063493)  Payment T 10,00,000.00
292014 By Pur .ComentdRm: Purchasw 4 324500

By PUR CEMENT & RIC MILLENIUM Purchase e 261.500.00
3 a (LA B P L

nk 634393 Fayman %3058,
EMENY & RNC ULLENIUI Purchass 1940 3.33.200 00

22394 By

FURC
333014 By PUR CEMENT & RMC SULLENIUM Purchiss 1943 238.000.00
©32014 By PUR CEMENT & RIAC IALLENIUM Purcnsss 1091 £3,300 00
./1&}\333 Ey PUR CEMENT & RUC WILLENIUM Purchase b 21855000
A Ey PUR CEMENT & RAC LILLENIUM Purchase nn 136,370 00
&y Pur-Cement Bay () Purchise a"n 2102000
Carfied Qe 1234623000 1503122100

confaegy
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MICC CONCRETE Ledger Account : 1-4a0-2001 to 10.0ct.217 . Pace
~O2__ Particulars = Veh Type Veh No. Debit Credit
Brought Forward 12345.238.00 1,50,31.243.09
28-3:2014 By PUR CEMENT & RMC MILLENIUM Purchage - = 2127 *22,300.00
8y Pur-Cement Rme {Sunrlso) Purchase 2128 — > 16'725.00
"7 1At By PURCEMENT & Rme MILLENIUM' Purchase - 2129 - =7 18326000
By PUR CEMENT & Ric MILLENIUM Purchage 2130 — ~— 26,160.00
By Pur-Cnmcnt&Rmc(Address) Purchage -2131 T T T3,33,200.00
By Pur-Cement Rme (Sunrise) Purchase . - 2132 = - 6,690.00
By Pur-Coment Bag] Purchage 2133 76,160.00
By Pur-Cement Rme (Sunrln) Purchase " 2134 - -15,610,00
31-32014 By PUR CEMENT & Rmc MILLENIUM Purchase. | 273 - - ~2,80,600.00
A4 By PUR CEMENT & Rmo MILLENIUM Purchase 2174 - ~1,19,600,00
By Pur-Cement Bag [} Purchage 2175 5,04,500.00
By PUR CEMENT & Rumc MILLENIUM Purchase 2176- +1,79.400.00
1,23,46,233.00 1,68,95,856.00
Te Closing Balance 45,48,630.00
= 1,68,85,868.00 1,68,95.858.00
M
1-4:2014 By Opening Balance 45,49,630,00
nie-201¢ By pPUR CEMENT & RMC MILLENIUN Purchase ~1138, T =2875 0
1102014 To Axis Bank (912020032083493) Paymont 2358 8,00,000.00
By PUR CEMENT & Rmc MILLENIUM Purchase 1148 — -21,250,00
*3-10-2014 To Axis Bank (912020032063493)  Payment 75, 7,00,000.00
4102014 By Pur.Cement & Rme(Twin Tower) Purchase- - He ) ;gsgggg
15102014 By PUR CEMENT & RMC MILLENIUM Purchase 171 - :.23.000.00
7102014 By PUR CEMENT & RMC MILLENIUM Purchoss nam i - ~ 17850000
12102014 By PUR CEMENT & RMC MILLENIUM P hase :1’:; 193375 00
4-10-2014 By PUR CEMENT & RMO MILLENIUM Purchase - 0.00 R
1o /22014 To Axis Bank (§12020032063483)  Payment 29‘; 5,00,000,
2522015 To Kotak Mahindra Bank (08412480000208) Payment + N7 10,00,000.00
30,00,000.00  58,01,430.00
290143000
Te  Closing Balance §5,01,430.00  59,01.430.00
29,01,420,00

1-4-2015 8y Opening Balance

1es8 ,000.
511:2015 Tp Kotak Mzhindra Bank (08412180000303) Payment & ,12,00,000.00

12,00,000.00  29,01,430.00

17,01,430.00 S
To Closing Balance T25.01.430.00 28014 %0

— N
17,01,330.00
14-2018 By Opening Balance 1 1,50,000.00
142016 By PUR CEMENT & RMC MILLENIUM PP:::::: 2 ., 1,37.700.00
By PUR CEMENT & RMC MILLENIUM 15.89,130.00

_15,89,120.00

To Closing Balance 19,89,130.00 _ 19.89,130.00
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17. From the above referred ledger account maintained by the respondent
we hold that as on 31/03/2017, operational debt Rs. 19,89,130/- was due

and payable and has not yet been paid.

18. Hon’ble Supreme Court, in the case of Mobilox Innovations Pvt. Ltd.
(Supra) held that what is the scope of ascertaining the existence of a dispute
at the time of admitting the Application, which is as follows:- “it is clear,
therefore, that once the operational creditor has filed an application, which is
otherwise complete, the adjudicating authority must reject the application
under Section 9(5)(2)(d) if notice of dispute has been received by the
operational creditor or there is a record of dispute in the information utility.
It is clear that such notice must bring to the notice of the operational creditor
the “existence” of a dispute or the fact that a suit or arbitration proceeding
relating to a dispute is pending between the parties. Therefore, all that the
adjudicating authority is to see at this stage is whether there is a plausible
contention which requires further investigation and that the “dispute” is not
a patently feeble legal argument or an assertion of fact unsupported by

evidence.”

19. Now, we have considered whether there is a pre-existing dispute
between the parties. As per the respondent, the appellant has delivered goods
to Mayfair Corporate Park but erroneously sent invoices dated 15/07/2013
and 18/10/2013 bearing nos. 661 and 360 amounting to Rs. 05,33,120/-
and 05,16,460/-. The respondent has no connection with Mayfair Corporate

Park, therefore they have returned the invoices to the appellant. According to

Company Appeal (AT) (Ins) No. 527 of 2020
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the appellant, the Mayfair Corporate Park is a construction project developed
by Mayfair Spaces Ltd. (respondent) and thus they are associated entities.

Therefore, the disputed invoices were rightly sent to the respondent.

21. As we have noted that the appellant is relying on the ledger account
maintained by the respondent. In this ledger account the amount of disputed
invoices are not shown. Therefore, we hold that there is no dispute between
the parties in regard to the aforesaid invoices. Thus, we do not agree with the
finding of 1d. Adjudicating Authority that there is a pre-existing dispute

between the parties.

22. Now, we have considered the objection of Id. counsel for the respondent
that the claim is barred by limitation. The ledger account is a running account
which shows that on 05/11/2015, the respondent has made payment of Rs.
12 lacs to appellant and from this date of acknowledgment within three years,
that is on 15/01/2018 the application is filed. Thus, the application is within
period of limitation. We agree with the finding of the Adjudicating Authority

that the application is filed within the period of limitation.

23. Ld. Adjudication Authority while examining the application under
Section 9 of I&B Code has not considered the ledger account filed by the
appellant. The statement shows that there is an outstanding due of Rs.
19,89,130/- on 31/03/2017. There is no pre-existing dispute. The
Adjudicating Authority erroneously rejected the claim on the ground that the

claim raised by the appellant falls within the ambit of disputed claim.

24. From the record, as we find that the respondent has failed to pay more

than Rs. 1 lac and in absence of any pre-existing dispute and the record being
Company Appeal (AT) (Ins) No. 527 of 2020
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complete, we hold that the application under section 9 of I&B Code preferred

by the appellant was fit to be admitted.

25. For the reasons aforesaid, we set aside the impugned order dated
12/02/2020 and remit the case to the Adjudicating Authority for admitting
the application under Section 9 of I&B Code after notice to the Corporate

Debtor to enable the Corporate Debtor to settle the matter prior to admission.

26. The appeal is allowed with the aforesaid observations and directions.

No costs.
[Justice Jarat Kumar Jain]
Member (Judicial)
[Balvinder Singh]
Member (Technical)
NEW DELHI
22nd January, 2021.
SC
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