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     O  R  D  E  R 

 

31.07.2019 -  This appeal has been preferred by Mr. Ritesh Khandelwal, 

Promoters / Director of  ‘Nxtgen Datacenter and Cloud Technologies Pvt. Ltd.’ 

(‘Corporate Debtor’) dated 24th July, 2019 passed by the Adjudicating Authority 

(‘National Company Law Tribunal’) Bengaluru Bench, admitting the application 

u/s 9 of the Insolvency & Bankruptcy Code, 2016 (‘I&B’ Code, for short) preferred 

against the ‘Corporate Debtor’ by  ‘Dimension Data India Private Limited’  

(‘Operational Creditor’).  

          …contd. 
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2. It is submitted that there is a pre-existing dispute but from the record 

including e-mail dated 11th January, 2019, prima facie, we find  that  the 

communication therein cannot be stated to be the pre-existing dispute. 

3. However, it is not our final decision and merely prima facie view expressed 

for the present for the following reasons. 

4. Learned counsel for the Appellant submits that the Appellant intends to 

settle the matter with the ‘Operational Creditor’ - ‘Dimension Data India Private 

Limited’  and no ‘Committee of Creditors’ has been constituted till date. 

5. Mr. Abhinav, learned counsel appears on behalf of the 1st Respondent – 

‘Operational Creditor’.  He states that no proposal has been submitted till date. 

6. In the facts and circumstances of the case, we give one opportunity to 

enable the parties to make amicable settlement. 

7. Respondent may file reply-affidavit within two weeks.  Rejoinder, if any, 

along with Vakalatnama of the Counsel  may be filed by the Appellant within two 

weeks thereafter. 

8. Place the case for ‘orders’ on 29th August, 2019.  

 

          …contd. 
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9. During the pendency, till next date the IRP will not constitute the Committee 

of Creditors, if not yet constituted.  However, he will proceed with the other 

procedure and will ensure that company remains going concern and the 

manufacturing and production of the company do not suffer; payment of wages to 

the employees/workmen and supplied during Resolution Process shall be made on 

time.  The Insolvency Resolution Professional will take aid of (suspended) Board of 

Directors, paid Directors, officers and the employees of the Corporate Debtor.     The 

Banks having account of the corporate debtor will also cooperate with the 

Resolution Professional to ensure compliance of this order.  

 

 

 [Justice S. J. Mukhopadhaya] 
Chairperson 
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