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O R D E R 

23.04.2019: This appeal has been preferred by the Appellant (Operational 

Creditor) against order dated 30th July, 2018 passed by the Adjudicating 

Authority (National Company Law Tribunal), Mumbai Bench whereby the 

application under Section 9 preferred by the Appellant has been rejected on the 

ground of pre-existing dispute and res-judicata. 

2. Earlier on 27th September, 2018, when the matter was taken up, learned 

counsel for the Appellant submitted that there is no pre-existing dispute between 

the parties and the question of application of principle of res-judicata does not 

arise.   

3. On notice the Respondent has appeared and referred to letter dated 14th 

July, 2015 (at page 435, Volume III of the appeal) wherein pursuant to letter 

dated 2nd July, 2015 and Provisional Debt Note dated 16th June, 2015 for  
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Rs.1.38,51,000/-, the Corporate Debtor intimated the Operational Creditor that 

there was no any understanding or mandate or any oral commitment from their 

end for payment of any professional fees to KJMC Corporate Advisors (India) Ltd. 

i.e. Appellant herein.  From the said letter it is clear that there is a pre-existing 

dispute about the amount claimed by the Appellant.   

4. Learned counsel appearing on behalf of the Appellant submits that 

subsequently they have admitted the dues but that cannot be a ground to 

entertain application under Section 9 of IBC, which can be decided by competent 

court in view of aforesaid letter. 

5. We find no merit in this appeal.  It is accordingly dismissed.  No costs. 
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